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Abstract

Policies regarding masturbation among incarcerated men vary throughout the United
States. To describe the state of these policies, a systematic review of prison masturbation policies
was conducted. The review revealed that masturbation among incarcerated men is banned in
most U.S. prisons (sometimes in all cases, and other times only when it is intended to disturb
others, and/or is public). Furthermore, many states’ Departments of Corrections have made these
policies difficult for the public to identify. Prison masturbation bans have been defended on the
grounds that they reduce STI transmission, help maintain order, prevent hostile work
environments for female prison staff, assist in prison rape prosecutions, and assist in
rehabilitating incarcerated people. By reviewing the available social science and
endocrinological research on masturbation, those justifications are found to have minimal basis
in scientific evidence. Conversely, the evidence does suggest the masturbation bans could
potentially be linked with higher rates of violence, rape, exploitation, sex offender recidivism,
insomnia, stress, depression, and suicide. Instead of being rooted in evidence, bans on prison
masturbation seem to be primarily motivated by sex-negativity and the desire to retributively
punish incarcerated people. To alleviate these harms, this article suggests allowing incarcerated
men to masturbate within specifically identified circumstances, and/or to lessen existing
punishments for masturbation. Potential problems with the implementation of the suggested
policy are discussed, and a call is made to make inmate handbooks, which contain most of these
policies, available to the public. Unique opportunities for penological and sexological research
are identified.

Introduction

In 2006, the Eleventh Circuit Court of Appeals took up a unique case. Angela Harris, a
female correctional officer in Georgia was sued by a man incarcerated in prison on the grounds
that her behavior toward him violated the cruel and unusual punishment clause of the Eighth
Amendment to the U.S. Constitution. While the man was held in solitary confinement, Harris
allegedly forced him to strip and masturbate for her entertainment, threatened to deny him food
and, ironically, threatened to file a disciplinary report that he had masturbated in front of her if
he did not comply with her demands (Boxer X v. Harris, 2006). Surprisingly, over a scathing
dissent, the court decided to affirm the lower court decision to dismiss the case, concluding,

On the facts as alleged in the complaint, however, Boxer has failed to meet this standard.
We conclude that a female prison guard’s solicitation of a male prisoner’s manual
masturbation, even under the threat of reprisal, does not present more than de minimis
injury. Accordingly, we affirm the dismissal of Boxer’s claim under the Eighth
Amendment. (Boxer X v. Harris, 2006)
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This case, which has been cited more than 100 times in subsequent decisions, is
representative of the conflicted nature of attitudes toward prison masturbation. On the one hand,
masturbation is officially banned in most U.S. prisons (B. Smith, 2006; see systematic review
below) on the justification that masturbation, just like any other form of sexual expression, is
harmful to incarcerated people and the healthy functioning of the prison environment (Cusack,
2014). Yet, on the other hand, being forced to masturbate on the threat of starvation is not
considered by the criminal justice system to be harmful enough to incarcerated people to
constitute a serious injury, especially if the person being forced to masturbate is male (Coker,
2014). Instead, it is thought of as trivial. This conflicted attitude toward masturbation as
harmful/not harmful and important/trivial warrants further investigation.

Thus, in this article, I will report the methods and results of a systematic analysis of
publicly available polices regarding masturbation by males in U.S. prisons. After establishing the
current state of these policies, I will then review the historical context that led up to the ban and
investigate the empirical literature and case law that exists on the masturbation of incarcerated
men. Next, | will scrutinize the justifications employed to defend the ban on masturbation in U.S.
prisons and contend that the ban results in serious negative consequences for both incarcerated
people and the prison environment as a whole. As an alternative, | will lay out a new policy
proposal for handling masturbation within U.S. prisons. Finally, I will anticipate and respond to
potential objections to that proposed policy.

Systematic Review Method

In order to determine the current state of regulations regarding male masturbation in U.S.
prisons, a systematic review of publicly available regulations was conducted. This review was
undertaken by three coders using the following procedure.

First, for each state in the United States (and the District of Colombia), we accessed the
jurisdiction’s Department of Corrections website. We then attempted to locate a repository of
policies, regulations, and/or documents regarding the running of prisons by navigating through
each website. Once a repository of documents was identified, we then looked at the titles of each
policy document and made a determination of whether or not the policy document would have
any reasonable degree of likelihood to discuss sexuality. For each document that was determined
to potentially include that subject, the document was opened, and an automated search was
conducted for the words “sex*,” “masturb*,” “touch*,” and “ejacul*.” Each clause that returned
a hit was evaluated for whether or not it was a clause regarding the regulation of masturbation by
incarcerated men. If a regulation was identified, it was collected for use in this review.

Second, if no policies were found on the Department of Corrections website, coders then
searched the University of Michigan Law School Policy Clearinghouse for inmate handbooks for
each state (often only available as a result of a successful Freedom of Information Act Request)
and conducted an automated search of each handbook using the same four keywords. Each
clause that returned a hit was evaluated for whether or not it was a clause regarding the
regulation of masturbation by incarcerated men. If a regulation was identified, it was collected
for use in this review.
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Third, if no policies were found in the Policy Clearinghouse, a google search was then
conducted using each of the following search terms: “[state name] doc masturbation,” *“[state
name] doc sexual misconduct,” “[state name] doc inappropriate sexual behavior,” “[state name]
doc ejaculation,” “[state name] doc inmate handbook.” The first page of results was reviewed,
and each search result was evaluated as to whether it would have any reasonable degree of
likelihood to discuss prison masturbation policies. For each search result that was determined to
potentially discuss the subject, an automated search of each search result’s page (or attached
document if the page was a link) was conducted using the same four keywords (i.e., “sex*,”
“masturb*,” “touch*,” and “ejacul*.”) Each clause that returned a hit was evaluated for whether
or not it was a clause regarding the regulation of masturbation by incarcerated men. If a
regulation was identified, it was collected for use in this review.

Fourth, if no policies were found at this point, a google news search was conducted using
the search terms: “[state name] doc masturbation,” “[state name] doc sexual misconduct,” “[state
name] doc inappropriate sexual behavior,” “[state name] doc ejaculation.” The first two pages of
results were then evaluated to determine if any of the news stories had any reasonable degree of
likelihood to discuss prison masturbation policies. For a news article that was determined to
potentially discuss the subject, an automated search of the news article was conducted using the
same four keywords (i.e., “sex*,” “masturb*,” “touch*,” and “ejacul*.”) Each clause that
returned a hit was evaluated for whether or not it was a clause regarding the regulation of
masturbation by incarcerated men. If a regulation was identified, it was collected for use in this
review.

Fifth, if a document was identified during steps two through four, the name of the
document was then run through another google search to determine if a more recently updated
document was publicly available. The first page of search results was then reviewed.

Finally, if no documents or policies were identified in any of the first four stages above,
the state was marked as having no publicly available policy.

After the text of each policy was collected, the author conducted a conventional content
analysis (Hsieh & Shannon, 2005) to identify the potential coding categories that emerged from
the text of these policies, and then coded each policy into its relevant emergent category.

Systematic Review Results

Six coding categories emerged through the conventional content analysis: (a) All
Masturbation Banned, (b) All Public Masturbation Banned, (c) Public Masturbation Banned with
Ambiguous Intentionality, (d) Intentional Public Masturbation Banned, (e€) No Policy Publicly
Available, But Likely Exists, and (f) No Policy Publicly available. Thirty-seven states plus the
District of Colombia maintained some form of publicly available policy banning masturbation
(see Table 1 for a summary and examples), either in all circumstances (six states), if it is seen by
another person, even if not intentionally (seven states), or either ambiguously or clearly requiring
that it be intentionally public (17 states). Of the remaining 13 states without a publicly available
policy, three states had some form of news coverage indicating such a policy existed, despite the
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fact that it was not accessible via the systematic review process. The implications of the
existence of policies that punish people for masturbating, while not being available to the public,
will be discussed in the conclusion to this article. Thus, masturbation is currently banned in some
form in most U.S. prisons (Cusack, 2014; McGaughey & Tewksbury, 2002). While typically
banned as part of a larger statute that prevents sexual behavior of any kind among incarcerated
men, occasionally masturbation is addressed specifically within state penal codes. For example,
the Texas penal code allows for masturbation within prisons only if no one else is made aware
that the incarcerated man is masturbating (Stephens, 2015). However, given the nature of prisons
as semi-public spaces with little to no privacy (Cusack, 2014), this kind of policy is effectively a
ban on masturbation. After all, it includes a rule that says, “you will not be punished for
masturbating if you do not get caught.” In function, this is identical to an outright ban, since
under a ban on masturbation, it is still the case that incarcerated men are not punished for
masturbating if they do not get caught. Only bans that explicitly require intentionality (which
appear to only exist in ten states) are distinct from an outright ban on masturbation. While such a
policy has been challenged on the grounds that it constitutes cruel and unusual punishment, there
is clear precedent in the case law justifying the constitutionality of a ban on prison masturbation,
as it does not violate the Eighth Amendment (Rodgers v. Ohio Dept. Of Rehab. & Corr., 1993).
Consequently, these policies remain widespread and legal.

Historical Context

Putting a person into a prison environment has typically entailed depriving them of
sexual relationships with people outside of the prison, historically termed the “deprivation of
heterosexual relationships” by Sykes (1958, p. 70). This leads most incarcerated people to
respond to that loss by masturbating as a way to cope with their sexual needs (Hensley,
Tewksbury, & Wright, 2001). Because this is such a typical strategy for coping with sexual loss
as a pain of incarceration, there has been an accompanying long history of prisons seeking to
prohibit the masturbation activities of incarcerated people on the basis of sex-negative
assumptions. For example, prison reformers and administrators in the mid-1800s expressed
explicit concern over incarcerated people engaging in “onanism,” concerned that masturbation
would lead to mental illness. One guard even proposed that inflicting blisters on the penises of
incarcerated men would serve as a “remedy” (Rubin, 2015). In the recent past, around the 1980s,
policies had become much more lenient. For example, Wooden and Parker (1982) found that as
long as the masturbation was not done in a threatening manner or interfering with prison
functioning, it was permitted within the prison they studied. However, since the 1980s, there may
have been an increase in harsher punishments for masturbation, based on anecdotal news media
coverage of harsher punishments ranging from charging men with indecent exposure to solitary
confinement (Johns, 2012; Murphy, 2016). Similarly, the systematic review conducted for this
article found that most states have some rule against masturbation in their prisons. So, this
difference between the current treatment of masturbation and the treatment of masturbation in
the recent past motivates the question: How did prisons move from fairly lenient policies toward
masturbation by incarcerated men to more punitive policies (though not nearly as punitive as
punishments in the far past)? To answer that question, this section will discuss two trends in the
penal system that may have contributed to the maintenance of policies that explicitly ban
masturbation: the rise of mass incarceration and the rise of faith-based prison programs.
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Mass Incarceration

The rise of mass incarceration may have led to tougher enforcement of laws regarding
masturbation. Beginning in the 1970s, more punitive approaches to policing, such as the war on
drugs, broken windows policing, three strikes rules, and the widespread adoption of mandatory
minimum sentences led to significantly more crowded prisons and much higher rates of
incarceration in the United States, especially in African American communities (Alexander,
2010). Both in comparison to the history of the United States, and also in comparison to all other
countries in the world, the United States maintains the highest per capita rate of incarceration by
far (Alexander, 2010; Glaze & Kaeble, 2014; Haney & Zimbardo, 1998). The higher
concentrations of incarcerated African American men, in particular, also fed off of racist fears of
black masculinity as aggressive, animalistic sexuality in need of control (Kunzel, 2010). At the
material level, crowded prisons have very little private space, as some prisons house hundreds of
incarcerated men in a single large bunk-style room, or house four people per cell. As a result, it
is challenging for many incarcerated men to find spaces to masturbate without being in public to
some extent. Because public masturbation is illegal (Cusack, 2014), and 37 states have some
form of publicly available policy banning public masturbation among incarcerated people
specifically, the lack of private spaces in many prisons due to mass incarceration may play a
significant role in the serious punitive measures undertaken by prison guards to curb prison
masturbation.

Faith-Based Prison Programs

Since 2001, faith-based, and especially Protestant-oriented prison rehabilitation programs
have gained popularity within the U.S. prison system (Camp et al., 2006). Faith-based prison
programs, especially those designed for sex offenders, often emphasize self-restraint of sexuality
and “lustful urges,” including avoiding masturbation as a way to gain mastery over one’s
demons. For example, the InnerChange Freedom Initiative, a program ruled unconstitutional by
the U.S. District Court, taught that masturbation was a sin and a disease that needed to be
overcome through faith and devotion to God (Americans United for Separation of Church and
State v. Prison Fellowship Ministries, Inc., 2007; Cooperman, 2006; Crockett, 2012). It is likely
that the ban on masturbation, in the eyes of prison officials who supported such programs, would
help incarcerated people to align themselves with the goals of these faith-based programs and
engage in character building through self-control.

Current Status of Prison Masturbation Behaviors

Currently, only four studies have attempted to assess the rates of masturbation within
U.S. prisons, despite the dozens of studies on prison sexuality generally, and especially prison
rape (McGaughey & Tewksbury, 2002). In addition, the four studies span nearly thirty years,
from 1972 to 2001. As a result, their findings might be conflated with the idiosyncrasies of the
prisons they studied, or societal changes in the prison population over that same time.
Nevertheless, given that caveat, all four studies reached the same conclusion about the rates of
male prison masturbation: nearly all incarcerated men masturbate while in prison (Hensley et al.,
2001; Kassebaum, 1972; Tewksbury, 1989; Wooden & Parker, 1982). This comports with the
long-standing data on men in the United States outside of prison, which reports practically all
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men having masturbated at least once, and most men having masturbated recently (Baumeister et
al., 2001; Kinsey et al., 1948).

While many incarcerated men manage to avoid being seen or punished for their
masturbation, by masturbating under a blanket or while a guard is not watching, those who are
caught can receive serious punishment. For example, 83-year-old South Boston convict
“Whitey” Bulger was caught touching his genitals alone in his cell at 3:00 a.m. and placed in
solitary confinement for a full month (Murphy, 2016). But the punishment does not stop with the
person who is incarcerated. Wardens have been advised to contact the non-incarcerated family
members of incarcerated men who masturbate in order to pressure the family members into
getting the men to stop masturbating (Bedard, 2011). Even in innocuous cases, men are
sometimes sentenced to additional time in prison. For instance, Terry Lee Alexander of Florida
was caught masturbating in his cell by himself when a female sheriff witnessed the act from 100
feet away in a control tower. When the state decided to press charges of indecent exposure
against him, the sheriff even acknowledged that most incarcerated people masturbate (Batty,
2007). He was found guilty and sentenced to two additional months in prison. Given the harsh
treatment of incarcerated men for masturbation, there is a significant burden to justify the severe
punishment inflicted upon them.

Justification for the Ban on Masturbation

Because prison masturbation is so understudied (McGaughey & Tewksbury, 2002) as
well as because masturbation generally has been stigmatized (Rosewarne, 2014; Soble, 1997),
very little has been written to justify the ban on prison masturbation. Only one academic article
has been written explicitly defending it (Cusack, 2014). Nevertheless, the following five
justifications seem to represent the primary arguments made by defenders of the ban on
masturbation.

STI Transmission

Masturbation has long been considered as an alternative safer sex practice to prevent STI
transmission in the general population. However, within prisons, it has been implicated, without
evidence, to be associated with STI transmission by the court case that upheld the right of
prisons to ban the masturbation of incarcerated people (Rodgers v. Ohio Dept. Of Rehab. &
Corr., 1993). Because semen can be a carrier for certain types of sexually transmitted infections
(STIs), including Human Immunodeficiency Virus (HIV), some defenders of the masturbation
ban argue that the ejaculation of semen through masturbation could spread the infection. Thus, it
iIs justifiable to ban masturbation in the name of preventing STI transmission.

Order
The other justification for the ban to come out of Rodgers v. Ohio is the need to maintain
order within a prison. The argument is usually articulated as follows: Prisons typically contain

few to no areas of privacy, so masturbation in prison constitutes masturbation in public (Cusack,
2014). To prevent public masturbation, and the disorder and conflict it can cause between
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incarcerated people, therefore, it is justified to prevent masturbation. Prison authorities have also
cited order as a justification in the popular press (e.g., Johns, 2012).

Hostile Work Environment

As policies regarding the hiring of prison guards have become less sexist, there has been
an uptick in the number of female prison guards working in male prisons. As a result of a more
gender-diverse prison staff, there has also been an increase in female guards witnessing
incarcerated men masturbate and suing the prison for creating a hostile work environment (e.g.,
Freitag v. Ayers, 2009). Thus, in order to prevent lawsuits and ensure that female prison guards
can work without witnessing masturbation, it is justified to ban masturbation (Cusack, 2014).
Prison staffers have also focused on the concern in popular media sources over incarcerated
people masturbating in sight of female correctional staff as a justification for these bans (e.g.,
Dold, 2017).

Rape Prosecution

It is very challenging to prosecute rape in U.S. prisons, because rape is conflated with
prostitution and trading sex for “safety” (Money & Bohmer, 1980). As a result, any amount of
evidence can be critical in these cases in order to bring prison rapists to justice. Cusack (2014)
contends that a ban on prison masturbation is justified because it can make any semen emission
found within a prison reliable physical evidence in the prosecution of rape. To account for semen
emissions made as a result of nocturnal emissions, she argues that incarcerated people should
report all of their nocturnal emissions to correctional officers.

Rehabilitation

Finally, Cusack (2014) also argues that masturbation can cause depression, loss of
energy, hair loss, and vision loss. To support these claims, Cusack (2014) cites two non-peer
reviewed articles, one of which does not actually discuss several of these supposed harms (Witt,
2013), and the second of which seems to have been removed from the Psychology Today website
(Robinson, 2010). These arguments echo similar arguments from the mid-1800s, claiming
masturbation causes blindness and mental disorders, used to justify the prohibition of sexual
expression in prisons of the time as well (Janofsky, 2004). Similarly, she argues that incarcerated
people will use masturbation to avoid having to think about what they have done, and that
masturbation is counterproductive to the work and energy of rehabilitating. Thus, she argues,
because part of the goal of prison is to rehabilitate incarcerated people, and masturbation is
counterproductive to that goal and harmful, prisons are justified in banning masturbation.

Does the Policy Work?

Each of the five justifications for the ban on masturbation fails to provide a good reason
to defend the ban, largely because the ban on masturbation has not been effective in achieving its
goals. To begin, incarcerated people’s high rates of STIs are attributed to sex between
incarcerated persons (Center for Disease Control, 2015), rather than accidental infection from
masturbation. The impact of masturbation, if it spreads HIV at all, seems very minimal in
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comparison with the effect of prison sex and prison rape (Potter & Rosky, 2014). If the primary
goal of the ban on masturbation is to prevent the spread of STIs, but unintentionally increases the
likelihood of prison rape (as I will argue below), banning masturbation could actually be
increasing the rate of STI transmission, rather than preventing it Instead, other policies such as
providing condoms to incarcerated people may be a more promising alternative to achieve this
goal (Sylla et al., 2010).

Female prison guards also continue to be subjected to incarcerated men intentionally
masturbating in their sight, despite the ban. While this is certainly a serious problem, and the
proposed alternative policy in this article tries to protect employees such as female correctional
officers from these forms of sexual harassment, simply banning masturbation by incarcerated
people may not be an effective strategy. For example, past research outside of correctional
settings has found that sexual aggression is predicted by sexual frustration and dissatisfaction
(Kanin, 1983). It is possible that, if the ban is leading to more sexual frustration among
incarcerated men who may not have an outlet for their sexual urges, the ban may unintentionally
lead to increases in impulsive acts of harassment against female staff.

Cusack’s (2014) suggestion to require all incarcerated men to report all of their nocturnal
semen emissions to correctional officers does not appear to have been taken up by any prison
(perhaps because doing so would be cumbersome, dehumanizing, and engender substantial
resistance from incarcerated people). However, even if this suggestion were taken up, it still rests
on the flawed assumption that all semen outside of nocturnal emissions would be evidence of
rape. If any semen outside of a nocturnal emission was considered evidence of rape, and most
incarcerated men do masturbate, many of these acts of masturbation could be wrongly construed
as rape.

Additionally, rather than creating order and preventing conflict between incarcerated
people by banning masturbation, incarcerated people seem to be coordinating with one another to
hide all sexual acts from prison guards, especially among incarcerated men (Vidal, 2014). This
often involves one cellmate acting as a lookout for guards, called “bussing” in some prisons,
while the other cellmate engages in sex or masturbation. Rather than fostering order, the ban
fosters the coordinated subversion of order within prisons by encouraging incarcerated people to
work together to thwart prison officials” enforcement of bans on any form of sexual expression.

Finally, if the goal of banning masturbation in prison is to prevent recidivism, especially
among sex offenders, the ban is not supported by social science. A randomized experimental trial
conducted at the University of Toronto found that people with pedophilic disorder who were
assigned to refrain from masturbating for one month were no different in their levels of
pedophilic fantasies than those who did not refrain (Rudin-Brown et al., 1996). Only a single
participant agreed that prohibiting masturbation was helpful to their recovery, and many
participants simply were not able to refrain from masturbating for a full month. Similarly,
banning masturbation prevents other techniques that may be valuable in the treatment of sex
offenders, such as helping incarcerated people learn about healthy sexual practices and habits (B.
Smith, 2006). Though Cusack (2014) claims that masturbation reduces rehabilitation, she uses a
blog post account of a single incarcerated person in prison to support her argument (Goad, 2013).
There does not seem to be good evidence to support that claim.
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Unintended Consequences

In addition to not achieving the goals that the ban on prison masturbation was intended to
reach, the ban may also lead to serious unintended consequences for the wellbeing and safety of
incarcerated people. While it is the case that nearly all incarcerated men masturbate, the exact
rate of masturbation is unknown, so it is challenging to know the exact effect of the ban.
However, presumably, given the serious punitive consequences if an incarcerated person is
caught, as well as the lack of private space within prisons, it is reasonable to assume that
incarcerated people masturbate less frequently than they would if the ban was not in place. This
section will discuss the potential negative consequences of banning masturbation under the
assumption that the policy does in fact reduce masturbation among incarcerated people.!

Violence and Rape

Over the last two decades, behavioral endocrinology has come to better understand the
neurological basis for impulsivity and sexual violence. It does seem to be the case that higher
testosterone levels are associated with higher sexual motivation and that changes in testosterone
levels play a more significant role in affecting sexual motivation than the absolute level of
testosterone (Sherwin, 2013). Higher testosterone levels and aggression-impulsivity scores are
found among convicted male rapists than among the general population of men (Giotakos et al.,
2003). And for younger sex offenders, higher levels of testosterone were found in violent rapists
than in non-violent rapists (Rada, 1983). Additionally, lower levels of serotonin-producing
activities have been pointed out as a potential cause of impulsivity (Giotakos et al., 2003).

Masturbation is an activity that both tends to lower receptivity to testosterone, as well as
release serotonin to end an orgasm, creating a subjective feeling of sexual satiety and preventing
immediate sexual arousal following orgasm in men (Corona et al., 2009; for a relevant study on
male rates, see Phillips-Farfan, Lemus, & Fernandez-Guasti, 2007) While one early study found
heightened levels of testosterone immediately after masturbating (Purvis et al., 1976) and
returning to normal shortly thereafter, a more relevant study found significantly heightened
levels of testosterone in males who had avoided masturbating for three weeks (Exton et al.,
2001). In other words, banning masturbation increases testosterone, which may be associated
with higher rates of violence, impulsivity, and rape. This may be amplified by a lack of
masturbation, leading to men producing lower levels of serotonin. Thus, the endocrinological

L1f, alternatively, the ban on masturbation has no effect on the rate of actual masturbation, then the ban should be
removed on its face, because it would be punishing people while having no effect on the behavior it intends to curb.
One might respond to this claim by emphasizing a retributivist approach to incarceration, such as hypothetically
claiming, “even if the policy does not reduce masturbation, it is still a good policy because it punishes people, and
people are in prison to be punished; that is the point of prison.” However, this approach would be flawed on several
grounds. First, such a policy would be arbitrary. It is not clear why this particular form of recreation (masturbation)
ought to be the target for punishment, as opposed to any other form of recreation (such as physical exercise,
watching television, or reading), which are not routinely banned in prisons, if the purpose of prison is simply to
punish recreation. Second, and more importantly, maintaining heavily punitive policies toward incarcerated people
is associated with dehumanization and abuse of incarcerated people (Haney & Zimbardo, 2009). Suggesting an
ineffective policy should remain on the books simply by virtue of it allowing the prison to punish people simply sets
the stage for justifying any harmful treatment as punishment, leading to the unjust abuse and dehumanization of
incarcerated people.
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evidence seems to at least tentatively support the claim that banning masturbation increases
impulsive, violent sexual behavior among incarcerated people.

Exploitation by Guards

Like Angela Harris, the guard who allegedly threatened an incarcerated person in solitary
confinement if he did not strip and masturbate for her entertainment, the ban on prison
masturbation might allow prison staff to exploit incarcerated people by threatening them with
false reports of masturbation (Boxer X v. Harris, 2006). Sexual victimization of incarcerated
people is rampant and increasing, with allegations of sexual victimization increasing by 20%
from 2005 to 2011, and half of those allegations by incarcerated people against guards (Beck et
al., 2014). Interestingly, in prisons (as opposed to jails) most staff-on-inmate sexual violence is
perpetrated by female guards against incarcerated men (Beck & Harrison, 2006). These statistics
are, unfortunately, the only situations we know about because they were reported to correctional
authorities. It is plausible that Boxer’s case was not an isolated incident, and other incarcerated
people have been similarly threatened and complied, without reporting or attempting a lawsuit.
The ban on masturbation provides a unique opportunity for exploitation because unlike other
wrongful behavior in prison, like drug use, violence, or theft, masturbation requires no evidence
to prove, and among those in solitary confinement, does not take place in the view of many other
incarcerated people who might serve as counter-witnesses.

Sex Offender Recidivism

As highlighted in the previous section on rehabilitation, banning masturbation prevents
incarcerated people, especially sex offenders, from developing skills for the healthy expression
of sexuality or sexual relationships (B. Smith, 2006). Rather than learning “self-control” as the
ban intends, sex offenders, like other offenders, may simply learn not to masturbate while guards
are watching (Vidal, 2014). It is challenging to find empirical literature on this subject with
confidence in its accuracy, likely because many sex offenders may feel afraid to admit they
masturbate, worrying it could lead to being punished for violating the prison rules or being dealt
some other harsher penalty reserved specifically for sex offenders, like their masturbation habits
being used against them in a civil commitment hearing. A similar lack of information has been
reported for the general prison population (McGaughey & Tewksbury, 2002), but the concerns
are probably more pronounced for sex offenders, given the sexual nature of their crimes.

Insomnia

Insomnia is a typical problem among incarcerated people in prison, which can lead to
irritability, uncooperativeness, and health problems. Unfortunately, it is only partially remedied
by drug treatment, assuming sleep-aid drugs are even available (Elger, 2003). Masturbation
releases prolactin, a hormone heavily involved in feeling sleepy, though it releases less prolactin
than intercourse (Brody & Kriger, 2006; Roky et al., 1993; Spiegel et al., 1994). Masturbation
often begins in adolescence for men, as a strategy to help them sleep (Marcus & Francis, 1975).
A sudden ban on that part of a typical nighttime sleep ritual might lead to insomnia, especially
when first adjusting to prison, consistent with work showing that insomnia gets better over the
first few weeks of entry into prison, but symptoms of insomnia remain at clinical levels, even
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when given sleeping medications to combat insomnia (Elger, 2003). However, part of the causes
of drug-resistant insomnia within the prison-setting might be directly the result of not being able
to masturbate before sleeping, and the lack of prolactin release that results from that lack of
masturbation. Thus, the prison ban on masturbation may be worsening insomnia among
incarcerated people.

Stress

Many people have reported orgasms and masturbation as a subjectively stress-relieving
experience (Meston & Buss, 2007; Vance & Wagner, 1976). Shortly following orgasm, blood
pressure drops over the course of about ten minutes, which may explain some of the feeling of
relaxation (Xue-Rui et al., 2008). Prison can be an extremely stressful experience, and
incarceration-related stress is associated with serious negative health impacts (Massoglia, 2008).
If the ban on prison masturbation is preventing people from engaging in an important stress-
relief activity like masturbation, it is possible that the ban is increasing stress and stress-related
illnesses.

Depression and Suicide

In addition to preventing aggression, lower rates of serotonin have also been strongly
linked to higher rates of depression and suicide risk (Coppen & Doogan, 1988; Roy et al., 1990;
Sheline et al., 1995; Stanley & Mann, 1983; Van Praag, 1981). Because masturbation can release
serotonin, masturbation might help alleviate some depressive symptomatology by increasing
bloodstream endorphins (Denison et al., 1999), though it does not seem to have been tested in a
controlled clinical trial yet. Suicide rates are high and increasing in prisons in the United States
(Palmer & Connelly, 2005). It is the leading cause of death in U.S. prisons (Suto, 2007).
Masturbation may play an important protective role against depression and suicide among
incarcerated people, while banning the practice might exacerbate these issues.

Solitary Confinement

Incarcerated people who are caught masturbating are frequently punished with solitary
confinement in the United States, and the negative psychological effects of solitary confinement
are often wrongly blamed on the incarcerated person’s masturbation (B. Smith, 2006). Some
incarcerated people have even reported that being in solitary confinement has destroyed their
desire to masturbate, as a result of such severe sensory deprivation (Shalev, 2008). A particularly
illustrative quote from an incarcerated person reports:

The lethargy of months that add up to years in a cell, alone, entwines itself about every
“physical” activity of the living body and strangles it slowly to death, the horrible decay
of the truly living death.... You no longer masturbate; you can call forth no vision of
eroticism in any form... time descends in your cell like the lid of a coffin in which you lie
and watch it as it slowly closes over you. (Abbott, 1981, p. 44)

Solitary confinement results in very serious mental and physical health consequences for
incarcerated people, especially since many of the people sent to solitary confinement for
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masturbating in sight of a guard have mental illnesses that also make it difficult for them to
control their masturbation (Haney & Lynch, 1997; Metzner & Fellner, 2010; P. S. Smith, 2006).
Because the ban on the masturbation of incarcerated people increases solitary confinement, it is
may also be increasing severe mental and physical health deterioration for incarcerated people.

Alternative Policy

Given all of the harms of the ban on prison masturbation, as well as the failure of the ban
to achieve its goals, this section will provide a two-prong alternative policy proposal in order to
alleviate the worst effects of the ban on prison masturbation without jeopardizing the security or
orderly functioning of the prison environment.

Prong 1: Allowing Incarcerated People to Masturbate Under Specific Circumstances

Allowing incarcerated people to masturbate would help potentially alleviate many of the
unintended consequences brought about by the ban on prison masturbation. However, simply
allowing incarcerated people to masturbate whenever they want would likely increase the
experience of hostile work environments among female prison guards, as well as not teaching
those with mental disabilities and sex offenders healthy ways to express sexuality. As an
alternative to outright banning masturbation, allowing masturbation within specific conditions
seems to be a good compromise. The easiest of these conditions to implement would be in prison
settings that already afford incarcerated people spaces with a modicum of privacy. For example,
in the relatively small number of prisons that already have enclosed stall doors between toilets,
or enclosed shower cubicles, explicitly allowing incarcerated people to masturbate in these
appropriate places is an easy way to allow prison masturbation without jeopardizing security or
creating additional costs.

Alternatively, for prisons that have rooms for conjugal visits (once again, a small number
of contemporary prisons), allowing those rooms to be used by incarcerated people for
masturbation on a semi-regular basis (perhaps once every two weeks) would allow them to have
their sexual needs met, without having to create any new security procedures or create any new
facilities. Prison officials can simply employ the same security protocol they currently use for
conjugal visiting.

Finally, for the majority of prisons that do not already have those options available, |
would suggest allowing incarcerated people to masturbate within a very specific set of
conditions, all of which must be met: (a) They must be alone in their own bed, (b) The lights in
the room must be turned off, (c) It must be only be between the hours of 9 p.m. and 5 a.m., (d)
The incarcerated person’s genitals must be completely covered by a blanket, (e) The ejaculate
must be expelled into a wad of toilet paper or tissue paper, (f) The tissue paper must be disposed
of or flushed in a toilet before leaving their cell the following morning (for cells that have
toilets), and (g) The incarcerated person must masturbate quietly enough to not disturb other
nearby incarcerated people. These guidelines would help incarcerated people to have their sexual
needs met and align with how many incarcerated men already practice masturbation but provide
restrictions to protect female prison guards from being subjected to a hostile work environment
as a result of an incarcerated person unintentionally masturbating in their line of sight.
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Prong 2: Alternative Punishment Methods

While solitary confinement is justified in the most extreme cases, such as preventing a
violent act by an incarcerated person against another incarcerated person, or isolating an
incarcerated person who is severely emotionally unstable for a short period of time, it is never
justified in response to a person getting caught masturbating, an act which nearly all incarcerated
men engage in. Instead, alternative punishment methods should be employed for masturbating
outside of the outlined guidelines, such as loss of privileges and loss of access to the canteen.
These mechanisms can still be a meaningful punishment for inappropriate masturbation,
especially if the incarcerated person has alternative sexual outlets that are appropriate.

Advantages of the Proposed Alternative Policy

This policy attempts to be as realistic and non-disruptive as possible, so it can be applied
to a variety of prison settings without much effort. It can potentially help reduce publicly
masturbating as a form of sexual harassment, and uses facilities and policies already in place,
without incurring significant additional costs to the prisons. It allows incarcerated people to
masturbate more frequently, comfortably, responsibly and safely, alleviating some stress, some
depressive symptoms, insomnia, and potentially leading to lower rates of suicide, rape, and
violence. It may even curb a small portion of the leverage that a minority of guards have used to
exploit incarcerated people’s fears of being punished with solitary confinement for masturbating.

Potential Objections

There are several potential objections that | anticipate to this proposal. First, some might
worry that the proposal would prevent incarcerated people from developing self-control,
allowing them to satisfy their sexual desires when they should otherwise be repressing them.
While I think I have sufficiently demonstrated that there are greater harms to attempting to
repress masturbation completely, I will assume for a moment that those arguments have not been
effective. Even so, incarcerated people are still learning self-control by learning where and when
it is appropriate to masturbate, especially for sex offenders and the mentally ill, who may have
trouble learning those skills when masturbation is banned in all contexts.

Another objection might contend that it is unhygienic, given that semen can spread STIs.
However, if the semen is ejaculated in a shower or into a toilet, then the STI risk is nonexistent,
as the fluid is sent down a drain. Likewise, if it is contained in a wad of toilet paper, and then
flushed, the ST risk is also non-existent, especially since tiny drops of loose semen dry quickly
and dried semen poses very little transmission risk (Public Health Agency of Canada, 2011).
Finally, some might be concerned that allowing incarcerated people to masturbate constitutes a
security risk, as a violent incarcerated person could try to craft a weapon under a blanket while
feigning that they are masturbating. However, | will contend that this is not a unique risk under
the newly proposed policy. Currently, a violent incarcerated person could try to craft a weapon
under a blanket and simply stop moving while a guard walks by. A similar security risk is
involved in both cases, and standard prison practices to prevent incarcerated people from
acquiring the materials to craft a weapon should still be followed.
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Alternatively, the proposed policies might have quite different objections for prison
reform and prison abolition advocates. For example, one might argue that allowing incarcerated
people to masturbate under controlled circumstances will only generate another unjust
mechanism of control and oppression. Instead, an alternative proposal should allow any
incarcerated person to masturbate, and remove any power for correctional staff to control the
incarcerated person’s sexual expression. My response is that such a proposal is simultaneously
unrealistic given the current attitudes Americans maintain towards incarcerated people, and
inconsiderate of the female correctional staff who would otherwise be subjected to a hostile work
environment.

Others might argue that prisons ought to simply ban masturbation in front of correctional
staff (which is the policy in several states) and instruct incarcerated people to take care not to
masturbate in their view. Similarly, one might argue that female correctional staff could be
protected by simply announcing their presence before entering a cell, just as is already done for
other private spaces in most prisons, such as showers. As a result, they might contend that
creating specific rules around when masturbation is appropriate would be unnecessary. However,
there are several advantages to constructing specific rules around when and where an
incarcerated person can masturbate, as opposed to simply where and when they cannot. First,
without rules about how ejaculate is to be disposed of, unhygienic semen emissions could pose a
threat to the health of other incarcerated people, such as masturbating into another incarcerated
person’s bed, or into a blanket that is then subsequently washed by an incarcerated person
working in a laundry shortly after emission. Likewise, having to announce oneself to enter into a
space in which a person’s cell can be seen might work for some prison environments, especially
cells that have opaque doors, but would not work well for environments in which cells do not
have opaque doors, or in which surveillance cameras are utilized (as opposed to direct
supervision).

Others who are critical of pornography (e.g., Dworkin, 1981; MacKinnon, 1993;
MacKinnon & Dworkin, 1997) might argue that allowing masturbation would lead to the
legitimization of pornography use in prisons, contending that pornography use leads to harmful
consequences like violence against women. This is not a position | agree with and has been
criticized as needing to account for many other mediators and moderators (Malamuth & Hald,
2016) or as wholly inaccurate (Fisher & Grenier, 1994). However, even if these claims were
accurate, my response would be to argue that the policy | advocate discourages pornography use.
Whether it is in the shower or when the lights are off, the policies | propose make it more
challenging to enjoy the use of pornography while masturbating within the confines of the
policy. Thus, the policy would be unlikely to lead to a legitimization of pornography use.

Even if this alternative proposal is not convincing, states should, at the minimum, only
prohibit masturbation when it is intentionally public, following the lead of the ten states who do
have such policies, to avoid the worst outcomes of banning masturbation outright.

Discussion and Future Directions

The results of this systematic review indicate that most states maintain some policy that
bans masturbation among incarcerated people. A review of the social science and
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endocrinological research indicates that these policies may be misguided. Further, the review
found that some states have not made their policies regarding the masturbation of incarcerated
people publicly available at all. This is troubling. By not making inmate handbooks public it is
difficult for the public to weigh in on these issues or even be aware of how incarcerated people
are being treated. Regardless of whether prisons change their masturbation policies, all prisons
should make this information easily available to the public. A lawyer and a Freedom of
Information Act Request should not be a prerequisite to knowing the rules that govern prisons,
which should supposedly be accountable to the people.

The policy proposal articulated in this article seeks to provide an alternative strategy for
addressing the challenges that masturbation can pose, while also not relying on overly punitive
strategies for managing it. While the primary goal of this article is to articulate a workable,
realistic policy for prisons to apply to masturbation, the academic nature of this article also lends
itself to recommendations for further study. There seem to be three important directions that
future studies considering masturbation in U.S. prisons should consider. First, more research
needs to be conducted that includes questions about masturbation, since it is the most common
and nearly universal sexual practice in male prisons in the United States. Four studies over the
course of 30 years simply is not enough to draw very many useful conclusions. Second,
researchers should consider opportunities to partner with prisons who are being sued by female
prison guards for creating a hostile work environment and are looking to settle the case out of
court. Promising the plaintiffs to bring in a researcher to help better understand the problem and
work toward solutions might help to strengthen the settlement and prevent similar lawsuits in the
future. More importantly, such research might prevent women from being subjected to symbolic
gendered violence as part of their daily work experience. Third, researchers should potentially
consider building off pioneering experimental research in prisons that are allowing incarcerated
people to be sexual in limited ways, such as the study of the effects of condom vending machines
on reducing STI transmission rates (e.g., Sylla et al., 2010).

Conclusion

Completely banning incarcerated people from masturbating has been a misguided effort
to control their sexual drives, motivated by prevailing cultural sex-negativity and largely rooted
in a desire to punish incarcerated people and deprive them of pleasure. The overly punitive
impulses of prison administration in the United States have been substantially criticized as an
unjust form of dehumanization (Hallsworth, 2000; Weill & Haney, 2017). Instead of relying on
punitive impulses, masturbation policy, like any other prison policy, should be based on the
inferences and conclusions we can make from the empirical, medical, and scientific literature,
and not based on political ideology or faith-based rhetoric.

Banning masturbation may lead to increased rates of violence, rape, depression, suicide,
insomnia, exploitation by prison guards, solitary confinement, and stress among incarcerated
people, with little to no benefit in exchange. Instead, thoughtful, responsible policies to help
regulate masturbation, rather than simply banning it, should be employed by prisons to help
incarcerated men handle their sexual needs appropriately.
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